
n Cm TIInD JUDIcIaL DIsTRIcI cqlnl, IN AND FoB DAGGETT c@t{If

STATE OF IITAIT
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IN THE }{A,MEN CF' lIIE OENERAL
DETERMINATION OF AI,L TTTE RMHTS
l0 lrIE usE oF WATER, BoTH SInTACE
AND IINDERGR@M, WI$IIN TIIE DRAIN-
AOE AREA OF' TI{E GNEEN RI\TER ASOVE
TttE colIFIItEtlcE 0F" arT It[cIItDrNd,
Fgr CREEK, IN DAGGETT, SUt'{MrT A!{D
I'INTAII CflINTIE83 UTAIT:

PNOPOStr) DNMNUINATION OT'

WAIER NIGIfTS
F'NNT FONT $D BIRCtr

CRMKS DIVISION

dmel nor l'tltrilE D. ORIDDIEI as Statc @lneer of thc Statc of Utalr

r,nd reepcctfir[y represente ard ctrotr! unto ttrlg llonorable corrt:

Ir That the Green Rlver rLges ln ussterrr tilyonlry, enterc Utatr on

thc north 1:lnc of Daggett Cornty and then flors in an cast by gcirth direstLon

throrgb Daggett Cornty and tnto Colorado3 enl tlrencc it ehanges course atrl

returns in a eotrlihweeter\y dlrectl.on tnto Uteh and tlr€h pnocceds in an alnost

ranther\r dtreotlon throrgh the castera portton of Utah to lts confluence rith
lilre Colorado Rlverr

2t fhat on t'frc :.6ttr ilry of Decenrber, 19b8, e petitton flas flled
rrlttt thc above entitled Court tn srrdott Courty, Utetr, Frrytr€ for a general

deteminatlon ard adJudicatlon of the rights to tloe uec of water fror Bunt

Fork Crcekr frm the Beaver Crceks end frorn Bireh Creek; anll thereaf,terp

srd on the 16th day of Febnrary, L953, upon petltion of the StatE Engineer,

en order was made enlarging sald proceedtng ag hereln tndlcatcd arut trane-

ferlng the sane to Daggett County, Utah.

3. That the erea under deterrnlnatton consj.sts of ttre Green Blver

ard arl tts trlbutarles in Utah above the confluence of anl lncluding Pot

Creek ard tncludesr bf, way of ilLlustration, but not bf way of ltmitatton,

euotr trlbutarteg as Pot Creeke Carter Creek, Sreep Creek, Henrlrts Fork, Blaektg

Forkl $nithts Fork and Muddy Creekr ard tncludes all waterl both surface eal

utdergrou;de dlver{ed rtithtn the drainage area and lncludcs aIL or part of

the follqlrtng ranges and townshlpel

Rangee LL, L2, 13r lbr L5, 76, 1?, L8, Lg, 20, 2]'., 22, 23t fut ard, 25

Eaat ard Townshlpa I erd 2 Sorth and le 2, ard 3 North, Selt Iake Base and t1e-

r"tdlan; andr ln t'hose elr€as where there has been no offlclal auvsy rnade, the
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l.and net has been projectd fror knorn corners, ard the naps and descriptlons

that wil.L be preoented to the Cqrrt nay requtre ctrange bgr order of the ccnrrt

ta ccrresporxl to offleial sr;rrve,Irs, lf and when nadep

That the S'bate Engineer hes followed the provislons and reqrJrernents

of, Chapter lr of Title R, Utah Cod,e Annotat€d L953t ard lras given ard pr$lishd

the noticee therein required to be given ard ptrblished ard hag eaused stuilrons to

be issued and serrred and has sesu-?ed the ftling of clairns by the users of, water

in sld area ard the fil.tng of disclairners by property owners whose only use ls

throrgh Lrrigation or water corapaniea or mrnicipallties; t'hat the State Engtneer

has oranined decrees relattng to water rlghts in Swsnit, Daggettr md ltlntatr

Corntiess a,rrl has seerched the files of his office ard the offlces of the County

Becorder in Sumit, Daggett, ard Ulntah Corntiesp to the end that no right to

the use of sater withtn the Eaid drainage area shall have escaped his attention;

that he has given carefuL conslderatlon to the cl"elna of the water usera as fiLed

hereln ard has conpleted hi"s Wdrographic sur'\teDrs arrl certifled to the Court the

date of, conpletion of satd flrnreysi and that the State Engileer is nor prepared

to nake and does herewlth submit to this Honorable Court his propcsed determia^

ation of aLl rights to the use of water for irrigation prtposes within the

drainage area of Brrrrt Fork ard Btrctr Creelcse being water solrces and a proper

division within the above entltled proceedi.ng. In recomnending thts proposed

de'Semlnation of uater rightsp the State &rgineer has adhered to the principlee

of water appropriation as set forth W the Constitution and the Statuies of the

$".a.te of Utah ard W the decisions of the Srpnerne Csurt of the State of, Utah,

b;;'*hich constitutLonl statutes and decisions, it is declared thai; beneficlal

irsr'; shaJ.L be the baois, the neaflre ard thc Um:it of the right to the use of

$'a.i're::.

5n That djJlgence rights fron surface water scurces are those whleh

were lniti-ated by beneficial use prior to L903 ard werc obtatned and establishe<i

t'hereafter in accord with the intent of the appr.opriator and the Laws of the

State of Utah then existent; that diHgence rights from urdergnannd uater sou:rces

are those which were initiated and fully attained by beneficiaL use pnrior to
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Merch ?22 Lg35. AII ottrer rlghte to tbe use of water rugt have becn lnltteted

by en appEcatLon flled ln the office of the $tete Engineer, l&tclr rlght nay bc

either perdlng or perfectedr In the latter lrrstancel the rlght ts repreeented

by e certlJlcate of appnoprlatlon teaned by the State F,nginecr end detalls of

such right are included tn thts pnopogcd deterntnatlon f,or eonflrastion by the

Cou'by erd, in sore spaoial ingtancesl the uater user hac cletrned and has sub-

g'tanttated a rtght based upon an adverse usc and the detau.s of strch rJght are

also lnchdcd herein for confi:rrratlon by the Court. In pepa,rlrqg the details

of, tJre rtghto as llsted in ttrls proposed detenrnlnation, lt has been the nrle to

consider a flor of water as being only a rate of lritHrewal fron the urdergnourd

$pply and/or ttre gurface scnrrcei the real appropriation ls the grrentlty or

volume of rater acbrally dlverted or wtttrdrawn in second-feEt ard thc wlth-

drawal ln acre-feet durlng a calerdar fearr

6, In the lnstance of Jrrlgattonl the fteld headgate regtrlrenent of

the lard has been conetderd to be 3.0 acre-feet trrr acre per calerdar Xeatt

regardlesc of th€ source of supplyr Concunp,tive uee or €vapa-franspiratLon

fron tbe land ts considered to be abotrt 1125 acre-feet per ecre pen growtng

season ard the renalnder of the 3r0 acredeet referred to $ove ot Lr?i 8cr€-

feet per acre reflects the rypl-lcation losses that are consldered reasoneble

for this area at this tlner Ttris allowance for appllcation lossee rrarles de-

penfing upon eeonomlce ard dcveLopnent of the area, Convcyance ).ossee vartrr

'c,th length of cans"ls ard dltcheer and wlth sotlsr It ls recomrerded that thc

Jrurt reoerve the right to clnnge this dlowance for appllcatlon uses in the

:'::rterest of fuII dwelopnent of the arear lban$nLsslon allomnce for oanale

J.n occess of one miJ.e in length is not lncluded in this proposal determinatlor5

:rr'.t is urder consideratlon ard, investigatton by the office of the State Engineer

and wilL hereafter'be the subJect of the anlrylemental report to thla Corrtr In
rleterrnining t'lre arnount reqtrired for stoclsateriq purposes, a water allorance

has been rnde of t gallons per day for each shecp, goat or srine, 2l gallons

per day for each cow or horoe, arll 0.75 gellons per day for each chlcken or hrrkeyr
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For donrestLo or household nsee a water allo!,rance of 65O gallons per daJr for

each famlly has been madeo l'lherever an ewafil has been made for rinter stoclr-

watering on other than a natural source, an tmnediate return of arry trrtcon-

armed r^rater to the nattral soltrce ig both contenplated and requlreilp

'z, This proposed determl.nation is lntended. to cover all eristing

r!.ghte and those,peerding appJJ.catlons inltiat€d in ttre offiee of the State

Englrieer, all rtithin the cea hereinbefore partlcularly descrlbedo Tlre rlghts

lleted herein, utrich are fonnded upon contemplated appropriatl"ons of, mter by

arbslcting appllcations filed 1n the offi0e of ttre State Englneer, are subJect

to inclusiorl tn a fLnal decree corditlonal upon compLlance rrith the terme of

t,}re appllcatton upon retrtch the respective contemplated 4proprlatl.ons are

based and upon conpllance uith the provisLons of the laws of the State of Utah

relating thereto and upon proof of appropriatlon beJng nade to the State

Engineer in compllance wlth said l.aus. At the end of the perd.ods es herein-

efter nentioned, the status of said applicatlons shall be reported W the State

Englneer to the Corrt for lnclusion in such supplernental, report or decree as

the Court may d,eterrnlne and ordero

8n It is recorsnended that the rights to the uee of water w:ithin the

erea included ln this proposed determinatlon be decreed to the variotrs partiea

substanttally as set forth hereino It is further recornnended that the Court

require that the State Engineere at periodic lnt,ervals of not less than ffire

years, nake hls report to the Court for inclusion -'r.n a zupplementaL order or

decree, eaid report to jnclude adJustinentsr, correel;i-cns of names of owners afll

of thejr addresses, action talcen on pending applicailons, and zuch other matters

as tlme nay lndicate to the Court to be just and propero

9o In alL matters whatsoever pertaining to this proposed determin-

atlon of water rtgftse the services and asslstance and advice of the office of

the State EngSneer are and shalL be avatlab1e to the Courto

/o 
u ^, 6- { t','7.('1"'

WAITNE D. CA]DDI,E
State Engineer

Dated May 1r 1958"


